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RULE

DEPARTMENT OF LABOR
OFFI CE OF WORKERS' COWPENSATI ON

Title 40
Labor and Enpl oynent
Part |I. Wrkers' Conpensation Adm nistration

Chapter 15. Drug Testing Prograns in Job Rel ated Acci dent Cases

81501. Introduction

A The following represents the text of the Ofice of Wrkers
Conpensati on Administration's scientific and technical guidelines for accident-
rel ated drug testing programs, as directed by Act 454 of the Regul ar Session of
1989. These guidelines address the nandatory scientific and technica
requi renents of drug testing protocols, including: collection of specinens
chain of custody and | aboratory anal ysis.

1. Laboratories may not deviate fromthe provisions of these guidelines
without the written approval of the Director of the Ofice of Wrkers
Conpensation Admi nistration, or his designee.

2. These gui delines are to be effective i medi ately upon pronul gation
Laboratories currently operating drug testing prograns are to bring their
programs into conpliance within 180 days of pronul gation

3. The Director of the Ofice of Wrkers' Conpensation Adm nistration
or his designee may routinely update these guidelines for the purpose of
conform ng themto advances in technol ogy or providing additional guidance.

AUTHORI TY NOTE: Pronul gated in accordance with R S. 23:1081(9).

HI STORI CAL NOTE: Promul gat ed by t he Departnent of Enpl oyment and Trai ni ng,
O fice of Wirkers' Conpensation, LR 17:773 (August 1991).

8§1503. Scientific and Technical Requirenents

A Conpensation shall not be allowed to the enployee who receives
personal injury from a job-related accident if the injury was caused by the
enpl oyee's intoxication; Conpensation will not be precluded, however, where the
i ntoxication resulted from activities which were in pursuit of the enployer's
i nterest or in which the enpl oyer procured the intoxicating beverage or substance
and encouraged its use during the enployee's work hours. When an enpl oyee
recei ves personal injury froman accident arising out of and in the course of his
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LAC 40:1. Chapter 15 Drug Testing Prograns in Job Rel ated Acci dent Cases

enpl oynment, his enployer may test the enployee for alcohol, and for any drug

identified in Schedules I, II, Ill, IVor Vof 21 U S. C 812
B. DEFI NI TI ONS
1. | NTRALABORATORY CHAI N OF CUSTODY: Procedures used by the | aboratory

to maintain control and accountability from the receipt of specinens unti
testing is conpleted, results reported, and while specinens are in storage.

2. I NI TIAL TEST: A sensitive, rapid, and i nexpensi ve i nmunoassay screen
to elimnate "true negative" specinmens fromfurther consideration

3. CONFI RMATORY TEST: A second anal ytical procedure used to identify
the presence of a specific drug or netabolite in a specinen. The confirmatory
test nust be different in technique and chenmical principle from that of the
initial test procedure to ensure reliability and accuracy. (At this tine gas
chromat ogr aphy/ mass spectrometry (GC/MS) is the only authorized confirmtion
nmet hod. Gas chronat ography is authorized for confirmation of al cohol (ethanol)
concentrations in specinens.)

4, ALI QUOT: A portion of a specinmen used for testing.

AUTHORI TY NOTE: Promnul gated in accordance with R S. 23:1081(9).

HI STORI CAL NOTE: Promul gat ed by t he Depart nent of Enpl oynent and Trai ni ng,

O fice of Whrkers' Conmpensation, LR 17:773 (August 1991).

§1505. Speci men Col | ection Procedures

A.  COLLECTION SITE

1. The collection site is a place where individuals present thensel ves
for the purpose of providing urine, blood, breath or other specinens to be
anal yzed for abuse of drugs, including alcohol. The site nmust possess al

necessary personnel, materials, equi pnent, facilities, and supervisionto provide
for the collection, security, tenporary storage, and transportation (shipping)
of specinmens to a drug testing |aboratory.

2. Procedures must provide for the collection site to be secure. Proper
chain of custody procedures nust be executed by collectors when handling
speci mens. The handling and transportation of specinmens from one authorized
i ndi vidual or place to another nust always be acconplished through the use of
chai n of custody procedures.

B. COLLECTI ON PROCEDURES

1. Procedures for providi ng speci nens nmust all ow reasonabl e privacy but
may require a witness to prevent substitutions, contam nation or adulteration of
the specimen to be provided. Enployers nust take precautions to ensure that a
speci men has not been adulterated, contam nated, or substituted during the
coll ection procedure and that all information on the collection container and in
the chain of custody formcan be identified as belonging to a given individual
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To ensure that unadul terated speci mens are obtained, the follow ng procedures
outline the mnimum precautions that shall be taken during the collection of
speci mens, in noncritical, ambulatory accident related testing.

a. At the collection site, if the specinen to be collected is
urine, toilet bluing agents shall be placed in the toilet tanks, wherever
possi bl e, so that the reservoir of water in the toilet bowl always remain bl ue.
The possibility of adulteration, substitution or contamni nation fromother sources
of water (e.g. shower, sink, etc.) in the enclosure where urination occurs should
be prevented whenever possible.

b. Upon arrival at the collection site, the collector shall
request the individual to present sonme type of photo identification. If the
i ndi vi dual does not have proper identification, this shall be noted on the chain
of custody form

c. The <collector shall ask the individual to renpve any
unnecessary outer garnents (e.g., coat, jacket) that m ght conceal itens or
substances that could be used to tanmper with or adulterate his/her specinen.
Al so, all personal belongings (e.g. purse, briefcase) nust remain with the outer
garnments; the individual may, however, retain his/her wallet. The collector
shal | note any unusual behavi or or appearance.

d. After washi ng hi s/ her hands, the individual shall remaininthe
presence of the collector and not have access to water fountains, faucets, soap
di spensers, or cleaning agents.

e. In a non-witnessed collection, the individual may provide
hi s/ her specinmen in the privacy of a stall, or otherw se partitioned area that
allows for individual privacy. The collector shall note any unusual behavior by
t he i ndi vi dual

f. After the specinmen has been provided and submitted to the
col l ector, the individual should be allowed to wash his/her hands.
g. If the <collection is non-witnessed, inmediately after

collection, the collector shall neasure the tenperature of the specinmen and
conduct an inspection to determne the specinmen's color and signs of
cont ami nants. Any wunusual findings resulting from the inspection nust be
i ncluded on the chain of custody form |If the tenperature of the specinen is
outside the range of 32.5 - 37.7E C / 90.5 - 99.8E F, this gives rise to
reasonabl e suspicion of adulteration/ substitution, and another speci nen shoul d
be coll ected, and both specinmens shall be properly |abeled and forwarded to the
| aboratory.

h. Bot h the individual being tested and the coll ector shoul d keep
the specinmen in viewat all times prior toits being sealed and | abeled. |If the
specimen is transferred to a second container, the collector shall request the
i ndi vi dual to observe the transfer of the specinmen and the placenent of a tanper
proof seal over the container cap and down the sides of the container. The
collector will place the identification |abel securely on the container
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i The identification |abel should contain the date, enployee's
name, and any other identifying information provided/required by the enployer.
The tested individual shall initial the | abel on the specinmen container. |f the
i ndi vidual refuses to initial the label, this fact nust be noted by the
coll ector on the chain of custody form

j. The col l ector shall conplete the appropriate chain of custody
form The individual shall be asked to read and sign a certification statenment
regardi ng his/her specinen and be given an opportunity to provide notification
of any i nformation which the individual considers relevant to the test, including
identification of currently or recently used prescription or nonprescription
drugs, or other relevant nedical information.

k. After the above procedures, the speci nen and chai n of custody
formare nowready for shipment. |[|f the specinen is not i mediately prepared for
shipnent, it nust be appropriately secured during tenporary storage.

l. In the event blood is required, it should be collected in a
tube containing sodiumfluoride as a preservative. To insure no adulteration of
t he bl ood speci men, al cohol shall not be used as a disinfectant, but betadine,
or its nonal coholic equivalent, shall be used.

2. NOTE: During the performance of any part of the chain of custody
procedures, it is essential that the specinen and custody docunents be under the
control of the involved collector

a. If the collector nmust | eave his/her work station nonentarily,
t he specinmen and custody form nust be taken with himher, or mnust be secured.
After the collector returns to the work station, the custody process will

continue. If the collector is leaving for an extended period of time, hel/she
shoul d package the specinen for mailing prior to |l eaving the site.
b. If the specinen is to be collected from a critical

nonanbul atory or unconsci ous enpl oyee, the collection procedures shall be |eft
to the discretion of the treating nedical provider, and shall reasonably preclude
adul teration, contam nation or substitution. After the patient's conditionis
stabilized and the patient is conscious, he/she shall be asked to read and sign
acertification statenment regardi ng hi s/ her speci nen, and be gi ven an opportunity
to provide notification of any information which the individual considers

relevant to the test, including identification of currently or recently used
prescription or nonprescription drugs, or other relevant nedical information.
C. COLLECTI ON CONTROL

Col l ectors shall always attenpt to have the specinmen or specinen
container within sight before and after the collection. The containers shall be
tightly capped, properly sealed, and | abeled. A chain of custody formshall be
utilized for maintaining control and accountability frompoint of collectionto
final disposition of specinens. Wth each transfer of possession, the chain of
custody form shall be dated, signed by the individual releasing the specinen,
signed by the individual accepting the specinmen, and shall note the purpose for

15 - 4 August 20, 1991



LAC 40:1. Chapter 15 Drug Testing Prograns in Job Rel ated Acci dent Cases

transferring possession. Every effort should be nmade to mininize the nunber of
persons handl i ng speci nens.
D. TRANSPORTATI ON TO LABORATORY

After collection of specinens, collectors shall arrange to ship the
specimens to the drug testing |aboratory. The specinens shall be placed in
appropriate containers (speci nen boxes or padded nmilers) that are securely
sealed to elinm nate the possibility or tanpering. Collectors shall sign and date
across the tape sealing the containers and ensure that the chain of custody
docunentation is attached to each sealed container. An outer nmailing wapper
shal | be placed around each seal ed contai ner. Specinmens may be delivered to the
drug testing | aboratory using either the United States Postal Service, comerci al
air freight, air express, or may be hand carried. It is unnecessary to send
speci mens by registered mail.

AUTHORI TY NOTE: Pronul gated in accordance with R S. 23:1081(9).

HI STORI CAL NOTE: Promul gat ed by t he Depart nent of Enpl oynent and Trai ni ng,
O fice of Whrkers' Compensation, LR 17:773 (August 1991).

§1507. Laboratory Anal ysis Procedures

A RECEI VI NG PREPARATI ON
1. The | aboratory nust be secure at all times; procedures to contro
access by unauthorized personnel shall be in place. Upon receipt of specinens,
accessi on personnel shall inspect packages for evi dence of possibl e tanmpering and

conpare informati on on speci men containers with that on chain of custody forns.
Any di screpanci es shall be properly noted and descri bed. Any direct evidence of
tanpering shall be reported inmediately to the enployer and shall al so be noted
on t he chai n-of - cust ody formwhi ch nust acconpany all speci nens during | aboratory
possessi on.

2. Speci men cont ai ners and origi nal chain of custody forms will normally
be retained within the accession area until all anal yses have been conpl et ed.
Aliquots and intral aboratory chain of custody forns shall be used by | aboratory
personnel for conducting the initial and confirmatory tests.

B. I NI TI AL TEST

If the initial drug test is negative, there shall be no confirmation
test. The initial testing shall use an i nmunoassay whi ch nmeets the requirenents
of the Food and Drug Admi nistration for commercial distribution. The follow ng
initial cutoff levels shall be used when screening specinmens to deterni ne usage
of these drugs or classes of drugs:

Initial Test Level (ng/m)

Mari juana nmetabolite 50
Cocai ne nmetabolites 300
Mor phi ne/ codei ne 300
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Phencycl i di ne 25
Anphet am nes/ Met hanphet ami nes 1000
Al cohol / et hanol .05 gram % m
1. These test levels are subject to change by the O fice of Wrkers'

Conpensation, as advances in technology or other consideration nmay permt
identification and quantification of these substances at | ower concentrations.

2. The | aboratory will use scientifically acceptedinitial cutoff |levels
when screeni ng speci nens for other drugs in 21 U . S.C. 812, Schedules I, II, |11,
IV and V.

3. Sone speci nens may be subjected to initial testing by nethods other
t han i nmunoassays, where the | atter are unavail able for the detection of specific
drugs of speci al concern. These net hods are thin |ayer, high pressure |iquid,

and/ or gas chromatography. Alternate initial test methods and testing |evels
shall be submitted for witten approval to the Director of the Ofice of Wrkers
Conpensation, or his designee.

C. CONFI RMARY TEST
Al'l specinens identified as positive on the initial test shall be
confirmed using gas chromat ography for al cohol (et hanol) and gas
chr omat ogr aphy/ mass spectronmetry (GC/ MS) techniques for drugs in 21 U S.C. 812,
Schedules I, IIl, IIl, IV and V at the follow ng cutoff val ues:
Confirmatory Test Level (ng/m)

Mari j uana netabolite* 10

Cocai ne met abolites** 150

Mor phi ne/ Codei ne 150

Phencycl i di ne 25

Anphet ami nes 300

* Del ta-9-tetrahydrocannabi nol - 9-carboxylic acid
** Benzoyl ecgoni ne

1. These test levels are subject to change by the O fice of Wrkers
Conpensation as advances in technology or other considerations may permt
identification and quantification of these substances at |ower concentrations.

2. Confirmati on nethods and levels for other drugs tested shall be
subnmitted by the enpl oyer to the Director of the Ofice of Wrkers' Conpensati on,
or his designee, for approval. |In the absence of an accepted quantitative GC/ MS
assay procedure, preference will be given to a confirmation of qualitative
identification by means of full-scan GO/ MS anal ysis and quantification by an
alternate chromatographi c method. Al'l nethods shall neet commonly accepted
anal ytical standards.

3. Proper chain of custody controls shall always be enforced during
confirmationtesting. Authorized confirmation technicians shall sign the chain
of custody fornms and be responsible for each specinen to be tested. The
| aboratory shall include sufficient safeguards to ensure that unauthorized
personnel are prevented from gai ning access to the confirmation |aboratory.

D. REPORTI NG RESULTS
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1. Test results shall be reported to the enployer within an average of
five (5) working days of receipt of the specinens. The report should contain the
speci men nunber assigned by the submitting enployer, the drug testing | aboratory
accession nunber, and results of the drug tests. All specinens negative on the
initial test or negative on the confirmtory test shall be reported as negati ve.
Only speci nens confirmed positive shall be reported positive for a specific drug.
Results may be transmitted to the enployer by various electronic neans (e.qg.
teleprinter, facsimle, or conputer) in a manner consistent with maintaining
confidentiality. It is inmperm ssible to provide results verbally by tel ephone.
A certified copy of the original chain of custody form signed by the | aboratory
director or laboratory certifying official, shall be sent to the enployer.
Certified copies of all analytical results shall be available fromthe | aboratory
when requested by appropriate authority.

2. All records pertaining to a given specinmen shall be retained by the
drug testing laboratory for a mninmum of two years.
E. LONG- TERM STORAGE

Speci mens confirmed positive shall be retained and pl aced in properly
secured long-term frozen storage for at |east 365 days. Wthin this 365 day
period, an enployer, enployee, or the Director of the Ofice of Wrkers'
Conpensati on Admi ni stration may request the | aboratory to retain the specimen for
addi ti onal periods of time. This ensures that the specinen will be avail able for
a possible retest during any admnistrative or |egal proceeding. If the
| aboratory does not receive a request to retain the specinmen during the initia
365 day period, the specinen nay be di scarded.

F. RETESTI NG SPECI MENS

Shoul d specimen reanal ysis be required as a result of chall enge or
litigation, the quantitation of a drug or nmetabolite in a specinen may not be
subject to the sane testing level criteria that were used during the origina
anal ysis; sone anal ytes deteriorate or are |ost during freezing and/ or storage.

G SUBCONTRACTORS

The drug testing |aboratory shall perform all work with its own
personnel and equi pnent, unl ess otherw se authorized by the enployer or Director
of the Ofice of Wirkers' Conpensation Adm nistration. Subcontractors shall
follow all procedures and regul ations as set out in these Rules.

H. LABORATORY FACI LI TI ES
Laboratories nmust conply with applicable provisions of any State
licensure requirenments. Laboratories nust be able to perform at the same

facility, screening and/or confirmation tests for each drug or netabolite for
whi ch service is offered

l. LABORATORY PERSONNEL

1. The scientific director of the drug testing | aboratory shall neet the
following criteria. He or she nust hold a B.S. in pharnmacol ogy, toxicology, or
analytical chenmstry and have at |east two years experience in analytic
toxicology (the analysis of biological materials for drugs of abuse) and
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appropriate training and/ or forensic applications of analytic toxicology (court
testi nony, research and publications in analytic toxicology of drug abuse, etc.).
The director is responsible for ensuring that there are sufficient personnel with
adequate training and experience to supervise and conduct the work of the drug
testing | aboratory.

2. A key individual in the | aboratory is the certifying scientist; (who
may al so be the Laboratory Scientific Director); this individual reviews the
standards, control specinmens, and quality control of the data, together with the
screening and confirmati on test results. After having assured that all results
are acceptable, this individual certifies the test result. The certifying
scientist must have sound training in the sciences, specific training in the
theory and practice of the procedures used, including the recognition of aberrant
results, and fanmiliarity with quality control procedures.

3. Supervi sors of anal ysts nust possess a B.S. degree in chemi stry, or
at least the education and experience conparable to a Medical Technol ogi st
certified by the American Society of Clinical Pathologists, MI(ASCP), or its
equi val ent . These individuals, also, nust have training in the theory and
practice of the procedures used, and understandi ng of quality control concepts.
Periodic verification of their skills nmust be docunented. Other technicians or
nont echni cal staff nust possess the necessary training and skills for the task

assi gned. I nservice continuing education programs to nmeet the needs of al
| aboratory personnel are desirable. Personnel files nust include: resunme of
training and experience, certification or license, if any; references; job

descriptions; health records; records of performance eval uati on and advancenent;
i ncident reports; and results of tests for color blindness.

4, Laboratory screeni ng personnel performng initial tests shall conply
wi th personnel requirenents to provide reasonabl e assurance of accuracy of test
results.

J. QUALI TY ASSURANCE AND QUALI TY CONTROL

Drug testing | aboratories shall have a quality assurance program
whi ch enconpasses all aspects of the testing process: specinmen acquisition,

chain of custody, security, and reporting of results, in addition to the
screeni ng and confirmation of anal ytical procedures. Quality control procedures
wi || be designed, inplenented, and reviewed to nonitor the conduct of each step
of the process.
K. DOCUMENTATI ON

Docunmentation of all aspects of the testing process nust be
available. This documentation will be nmaintained for at |east two years and
shall include: personnel files on analysts, supervisors, directors, and al

i ndi vi dual s authori zed to have access to speci mens; chain of custody docunents;
qual ity assurance/quality control records; all test data; reports; performance
records on proficiency testing; performance records on accreditationinspections;
and hard copi es of computer-generated data

L. REPORTS
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All positive test results, including screening, confirmtion, and
quality control data rmust be reviewed by the certifying scientist or |aboratory
director before a test result is certified as accurate. The report shall
i dentify the drugs/netabolites tested for, whether positive or negative, and the
t hreshol d concentration for each.

M JUDI CI AL PROCEEDI NGS

The | aboratory nust have qualified personnel available to testify in
an adm nistrative or |egal proceeding against an enployee which is based on a
positive drug or alcohol result reported.

AUTHORI TY NOTE: Pronul gated in accordance with R S. 23:1081(9).

HI STORI CAL NOTE: Promul gat ed by t he Departnent of Enpl oynment and Trai ni ng,
O fice of Workers' Conpensation, LR 17:773 (August 1991).

81509. Reporting and Review of Results

A An essential part of the drug testing programis the final review of
results. A positive testing result does not automatically identify an enpl oyee
as a drug abuser. A Medical Review Oficer (MRO with a detail ed know edge of
possi bl e al ternate nedi cal expl anations nust be involved in the revi ew process.

1. "Medi cal Review Officer" means a |icensed physician responsible for
receiving | aboratory results generated by enployer or testing entities drug
testing program who has know edge of substance abuse disorders and has
appropriate nedical training to interpret and evaluate an individual's positive
test result together with his medical history and any other rel evant bi onedi cal
i nformati on. The role of the MROis to review and interpret positive test
results obtained through the Office's testing program |In the conduct of this
responsi bility, the MRO should undertake the exami nation of alternate nedical
expl anations for a positive test result. This action could include conducting
of enpl oyee nedi cal interviews, reviewof enpl oyee nmedi cal history, or the review
of any other relevant bionedical factors.

2. The MROis required to review all medical records nade avail abl e by
the tested enployee when a confirmed positive test could have resulted from
legally prescribed nedication. After the MRO has reviewed the pertinent

information and the | aboratory assessnment is verified, the results are to be
forwarded to the enployer and the Office of Workers' Conpensation. Should any
guestion arise as to the veracity of a positive test result, the MO is
authorized to order a reanalysis of the original sanple. [|f the MRO determ nes
there is a legitimte nedical explanation for the positive test result, MRO may
deem that the result is consistent with legal drug use, and take no further
action.
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AUTHORI TY NOTE: Pronul gated in accordance with R S. 23:1081(9).

HI STORI CAL NOTE: Promul gat ed by t he Departnent of Enpl oyment and Trai ni ng,
O fice of Wirkers' Conpensation, LR 17:773 (August 1991).
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